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Questions

I. Analysis of current law and case law

The Groups are invited to answer the following questions under their national laws:

Cumulative Protection

1) Can the same industrial product be protected by both a design right and a copyright? In other words, is the cumulative protection of the same industrial product by copyright and design law allowed in your country? 

Article 2(7) RBC

2) In your country, has copyright protection for applied art ever been refused for a work with a foreign country of origin pursuant Article 2 (7) RBC?

Registration/Examination

3) In order to enjoy design right protection for industrial products, is registration of a design necessary? In order for the design to be registered, is a substantial examination necessary? 

Requirements

4) What are the requirements to obtain industrial design protection or copyright protection, respectively, for industrial products in each country? What are the differences between these requirements?

5) Are the requirements for copyright protection for industrial products different from the requirements for copyright protection for other ordinary artistic products (fine arts)?

Scope of Protection and Assessment of Infringement

6) Is the scope of the copyright protection for industrial products different than that for other ordinary artistic products (fine arts)? If so, in what ways?

7) Are the criteria for assessing infringement of copyright protected industrial products different from the criteria for assessing infringement of a design right?

8) Is it a relevant defence under copyright or design law that the industrial product was created independently of the older work or design?

Duration of Protection

9) How long is the duration of industrial design protection or copyright protection for industrial products, respectively?

10) What happens upon expiration of the IP right having the shorter term? In other words, after the term for industrial design protection expires, does the copyright protection continue? 

Measures for adjustment

11) In your country, is there any measure for adjustment so that the same industrial product may not be protected, by both a design right and a copyright or, by a copyright after the design right expires?  

II.
Proposal for Harmonisation

The Groups are invited to put forward proposals for the adoption of harmonised rules in relation to the protection of the appearance, shape, or ornamentation of industrial products. More specifically, the Groups are invited to answer the following questions:


What should be the requirements for obtaining copyright protection for industrial products?

12) For industrial products, should there be any cumulative protection by industrial design rights and copyright? 

13) If so, should there be any measures to resolve this overlap? What measures should be taken? For example, once a certain artistic work has enjoyed industrial design protection, should copyright protection be denied for the same work?

14) National Groups are invited to comment on any additional issue concerning the relationship between design and copyright protection for industrial products that they deem relevant. 

NOTE: 

It will be helpful and appreciated if the following points could be taken into consideration when editing the Group Report:

· kindly follow the order of the questions and use the questions and numbers for each answer 

· if possible type your answers in a different colour

· please send in a word document

· in case images need to be included high resolution (not less than 300 dpi) is required for good quality printing
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